
Statement @

Pat r ick  Swiney  was conv ic ted  in  the  She lby

County  C i rcu i t  Cour t  o f  Cap i ta l  Murder  in  v io la t ion  o f  A la .

C o d e S l 3 A - 5 - 4 0 ( a ) ( 1 0 ) r m u r d e r o f t w o o r m o r e p e o p l e , o n

June  12  . 198  9  .  (  C .  1 )  The  conv i c t i on  was  a f  f  i rmed  on  appea l  .

S w i n e y  v .  S t a t € r  5 5 5  S o .  2 d , 7 2 A 7  ( A t a .  C r i m .  A p p .  l - 9 8 9 ) .  (

C .  4 )  I n  Lgg3 ,  Sw iney  f i l ed  a  Ru Ie  32  pe t i t i on  wh i ch  was

denied fo l lowing an evident i -ary hear: !  ng.  (  C .  4 )  The denia l

w a s  a f f i r m e d .  ( s w j n e y  v .  s t a t € ,  6 6 2  S o .  2 d  3 0 5  ( A t a .  C r I m .

App .  1gg4 )  |  ce t t .  den ied ,  Ex  Pa r te  Sw iney ,  668  So .  2d  579

(A la  .  19  95  )  )  .  A  pe t i t i on  f  o r  w r i t  o f  habeas  co rpus  was

den ied  in  the  Un i ted  Sta tes  D is t r i c t  Cour t  fo r  the  Nor thern

D i s t r i c t  o f  A l a b a m a  o n  J u n e  2 3 , 1 9 9 8 .  (  C . 4 )  C e r t i f i c a t e  o f

Appea lab i l i t y  was  den ied  by  the  11 th  C i rcu i t  Cour t  o f

A p p e a l s  o n  A u g u s t  1 3 ,  1 9 9 9 .  (  C , 5 )  O n  A u g u s t  1 3 '  2 4 0 3 ,

Swiney  f i led  a  subsequent  Ru le  32  Pet i t ion  in  the  She lby

County  C i rcu i t  Cour t  cha l leng ing  h is  conv ic t ion  under  Ru le

3 2 . 1  ( e ) r A I a .  R .  C r i m .  P .  c l a i m i n g  n e w l y  d i s c o v e r e d  e v i d e n c e

of  fac tua l  innocence .  (  C .  15  9  )  On January  10  '  2044 ,

Request  For  Produc t ion  Of  Ev idence was f i led  by  Pat r i ck

S w i n e y .  (  C .  9 0  ) Th is  Ru le  32  Pet i t ion  and the  Request

For  Product ion Of  Ev idence were then den ied wi thout  a



Jrear ing and wi th pre j  udice on March 5 ,  20A4 .  (  2L5-25 0 )

Not ice  Of  Appea l  was  f i led  on  Apr i l  L4 ,  2004 .  (  C  -  25L)

Th is  appea l  fo l lowed.

Stat-elnent Of ,The Issues

l - .  Ev idence o f  Ac tua l  Innocence Ex is ts  and Is

T ime ly  F i l ed  unde r  Ru l -e  32  . 1  (e  )  A .  R .  C r im .  P  .  .

2 .  f t  Was  E r ro r  t o  D i sm iss  t he  Ru le  32  Pe t i t i on

Cons ider ing  C lear ly  Es tab l i shed Federa l  and Sta te  Law.

3 .  D i sm issa l  O f  The  Pe t i t i on  W i th  P re jud i ce  W i thou t

Hear ing  Was A Den ia l  Of  Due Process  -

4 .  Excu lpa tory  Brady  Mater ia l  Was Wrongfu l l y

Vf i thhe ld  f  rom Pat r i ck  Swiney .

5 .  I t  Was  E r ro r  t o  D i sm iss  t he  Ru le  32  Pe t i t , i on

Conta in ing  Newly  D iscovered Ev idence o f  Ac tua l  fnnocence.

6 .  I t  Was  E r ro r  No t  To  Ru Ie  On  a l l  The  I ssues  P Ied

in  t he  Pe t i t i on .  o
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