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U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

RONALD PATRICK SWINEY,
Petitioner,

V. CV 06-B-1133-S
KENNETH JONES, Warden;
THE ATTORNEY GENERAL OF
THE STATE OF ALABAMA,

N N N N N N N N N N N

Respondents.

ORDER REGARDING APPEAL IN HABEAS CASE

PART L.

Petitioner appeals the denial of his petition for writ of habeas corpus filed pursuant to 28
U.S.C. § 2254. Petitioner has paid the entire appellate filing fee of $455.00. Consequently,
the provisions of 28 U.S.C. § 1915(a)(3) do not apply and no determination as to whether his
appeal is taken in good faith is required.

(B)  The reasons for this Court's decision are:

[ ] Previously stated in this Court's Order dated

[X] Other: The instant petition for writ of habeas corpus is clearly a second or successive

petition. The petition was dismissed for lack of jurisdiction as petitioner

failed to obtain approval to file a successive petition from the Court of

Appeals for the Eleventh Circuit as required by 28 U.S.C. § 2244. This

appeal is therefore frivolous.
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PART II.

Pursuant to 28 U.S.C. § 2253 (as amended), an appeal may not be taken in this action unless
the court issues a certificate of appealability. Such a certificate may issue only if the
applicant has made a substantial showing of the denial of a constitutional right. For the
reasons stated below a certificate of appealability is:

GRANTED X DENIED

The petition for writ of habeas corpus filed pursuant to 28 U.S.C. § 2254 is

successive and was dismissed on the basis of lack of jurisdiction because petitioner

failed to obtain approval to file a successive petition from the Court of Appeals for

the Eleventh Circuit as required by 28 U.S.C. § 2244. Consequently, petitioner has

failed to make the required substantial showing of the denial of a constitutional right.

See In re Medina, 109 F.3d 1556, 1564 (11th Cir.), cert. denied, 520 U.S. 1151

(1997); Felker v. Turpin, 101 F.3d 657, 661 (11th Cir.), cert. denied, 519 U.S. 989

(1996).

DONE this the 19th day of September, 2006.
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SHARON LOVELACE BLACKBURN
UNITED STATES DISTRICT JUDGE
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