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STATE!,IENT OF THE CASE

In 1989, Ronald Patr ick Swiney was convicted of

the murder of two or more persons pursuant to one

scheme or course of  conduct in v iolat ion of  S 13A-5-

+ 0 ( a )  ( 1 0 ) ,  A 1 a .  C o d e  ( 1 - g l 5 ) ,  f o r  t h e  m u r d e r s  o f  B e t t y

Snow Swiney and Ronnie Lynn Pate. (CR. 5-6. )  
t  Swiney

vraived his right to a sentencing hearing by the jury,

and the state sLipulated that i t  would noL seek the

dea th  pena l t y .  (n .  103  8 -40 .  )  The  t r i a l  j udge

sentenced Swiney to l i fe imprisonment without the

p o s s i b i l i t y o f  p a r o l e .  ( C n . 6 ;  R .  1 - 0 5 3 - 5 4 ) .

The Court of Criminal Appeals aff irmed Swiney's

convict ion and sentence.  S ,  555 So.  2d

L2O7 (a la .  C r im .  App  .  1989  )  (Tab le )  .  Sw iney '  s

application for rehearing was overruled and his Rule

39 (k)  mot ion den ied.  Swiney v .  Sta te  ,  5"72 So.  2d 893

I  Ref erences to the clerk'  s record of t , l re tr ial  wi l l  appear
as (Cn.  _)  -  References to the t r ia l  t ranscr ipc wi l l  appear  as
(n .  _ ) .  Re fe rences  to  Swiney 's  f i r s t  Ru le  32  pe t i t i on  w i l l
appear  as (R32 .1.  R.  _)  .  Ref  erences t ro Svr iney 's  second Rule 32
p e t i t i o n ,  d t  i s s u e  o n  t h i s  a p p e a l ,  w i l l  a p p e a r  a s  ( R 3 2 . 2 . R .  _ ) .
References to the supplemental record concerning Swineyt s Rule 32
Pet, i t ion wiLl appear as (Sn. _) .  Ref erences to the Court of
Criminal Appeals memorandum opinion that gives rise to Ehis
decision wil l  appear as (Mem. Op. _) - The Circuiu Court order
d ismiss ing the second Rule 32 Pet i t ion wi l l  appear  as (order  _)  .



(A1a.  Cr im.  App.  1  g9A)  ( rabte  )  .  Th is  Cour t  den ied h is

p e t i t i o n  f o r  w r i t  o f  c e r t i o r a r i .  ( R 3 2 .  L .  2 3  ,  3 0 ,  6 3  -  )

On November  25 ,  1991,  Swiney f i led  h is  f i rs t  Ru le

32  pe t i t i on  a long  w i th  a  mo t ion  fo r  d , i scove ry .  (R32 .1 .

5  ,  22-49 ,  63 -  )  The c i rcu i t  cour t ,  a f ter  an ev ident iary

hear i rg ,  issued an order  deny ing h is  pet i t ion .  (R.  3  2  - l

'7  
,  62-7 t .  )  The Cour t  o f  Cr imina l  Appeals  a f  f  i rmed.

S w i n e y v .  S t a t e , 6 6 2  S o . ' 2 d  3 0 5  ( A I a .  C r i m .  A p p -  1 - 9 9 4 )

(Tab le)  .  Th is  cour t  den ied Swiney 's  pet i t ion  for  wr i t

o f  cer t io rar i  .  Swiney v .  Sta te  ,  568 So -  2d 57 9  (A la  -

l - 99s  )  (Tab le )  .

Swiney nexL f i led a peti t ion for writ ,  of habeas

corpus in the United States Distr ict Court for the

Northern Distriet of Alabarrd, which was denied ,fune 23,

L 9 9 8 .  ( n .  g  2 , 2 .  4 . )  T h e  E l e v e n t h  C i r c u i t  C o u r t  o f

Appeals denied Swiney a cert i f icate of appealabi l i ty

A u g u s t  L 3  ,  L g g g .  ( R . 3  2 . 2 .  5 .  )  T h e  U n i t e d  S t a t e s

Supreme Court denied cert iorari .  Swiney v. Haruelsqn,

s L z  U . S .  1 - z t }  ( l - 9 9 9 )

On Augiust 13, 2OO3 , Swiney f i led. a second Rule 32

peti t ion in the Shelby County Circuit  Court.  Swiney

challenged his convict ion under Ala R. Crim- P-



32. t  (e)  ,  assert ing the existence of  newly d iscovered

evidence of f actual innocence . (F-32 .2 . 15 9 . ) The

court dismissed his peti t ion without a hearing and with

p r e j u d i c e  M a r c h  5 ,  2 A A 4 .  ( n . 9 2 . 2 .  2 1 5 - 5 0 . )  O n , J a n u a r y

-7, 2005, the Court of Criminal Appeals aff irmed in an

unpublished memorandum opinion. An Application for

Rehearing was f i led ,January 2A, 2005, and denied

Febnrary  11 ,  2005.  On February  25 ,  2005,  Swiney  f i led

a pet i t ion for  cer t iorar i  wi th th is  Court .

STATEUENT OF THE ISSUE

Whether Swiney has stated a basis in RuIe g9 (a) of

the Alabama Ru1es of Appellate Procedure for the

issuance of a wri t  of  cert iorar i?

STATEITIENT OF THE FACTS

Overwhelming evidence establishes that on December

10, 3-997 ,  Ronald Swiney murdered his wif  e,  Betty Swiney

( "Betty" )  ,  and her ex-husband, Ronnie Pate (  "Pate" )  .

Betty and Pate were found shot to death in Betty 's

h o m e  i n  S a g i n a w .  ( R .  3 9 5  - 9 7 ,  5 3 2 - 3 4 ,  5 4 3 .  )  B e t t y  a n d

Pa te  had  d . i vo rced  i n  the  sp r ing  o f  1 -987 .  (R .331 ,  339 -

4O,  353 ,  379 .  Be t t y  con t i nued  to  l i ve  i n  t he  same

house,  whieh was owned by her  parents .  (n .  332,  339,



5?5. ) Swiney moved in with krer and they were married.

J u n e  3  0 ,  1 9 8 7  .  ( n .  3 4 5  ,  6 2 7  ,  5 4 8  -  )

Soon after they were marri€d, Swiney began saying

he was going to leave or  d iworce Bet ty-  (n.  610-11,

652-53.  )  He stated h is suspic ion that  she was st i1 l

involved. with Pate, and made several threats to ki l l

P a t e .  ( n .  3 7 4 ,  6 0 3 - A 4 ,  5 1 6 . )  I n  N o v e m b e r  o f  L 9 8 7 '

Srrriney said. that if he could not have Betty, no one

e l s e  c o u l d .  ( n .  5 0 5 ,  6 3 7 - 3 8 - )

On December 7 , Pate told his mother that' he and

Bet, ty  were going to t ry  to geL back together-  (n-  335,

367,  372.  )  On the same day or  the next ,  Bet ty  to ld her

father t ,hat her marriage with Swiney was over- (n- 350,

352,  355.  )  On December 8,  Bet ty  removed Swiney'  s

b e l o n g i n g s  f r o m  h e r  h o m e .  ( R .  6 0 5 ,  6 4 2 ,  7 0 8 ,  7 L 3 - L 4 - )

At about 4 p.m. on December 10, the day of the

murdef,s, Sergeant Leonard Grif f in of the Alabaster

police Department saw Swiney in Alabaster. Swiney told

Sgt. Grif f in that his wife'  s ex-husband was driving a

Co:31rette without a license and that he might have been

d.r inking. Swiney asked Sgt. Grif f  in to cal l  the

Sher i f f  's  Department to ask them to look for  Pate '  (n-



3g2,  394-96.  )  Pa te  had,  o r  severa l  occas ions ,  d r iven

to and f rom work in the Co:rrette, which belonged to

B e t t y .  ( n .  3 3 3 ,  3 4 0 - 4 1 .  )

Swiney v is i ted the home of  Bet ty 's  mother,  Mrs '

Snow, four times that day to ask about Betty, Pat'e, and

the  co : r re t te .  (n .  607-09. )  He a lso  ca l led  Snow on the

phone  to  ra i se  s im i l a r  i s sues .  ( n .  609 -L0 . )  A f t e r  6

p. f f i . ,  Swiney cal led BusLer Brooks,  whose wi fe was a

fr iend,  of  Bet ty 's .  (n. .  ?00.  )  Swiney asked Brooks

whether he had seen Betty and stated that he intended

to fi le a stolen vehicle report on the Colrrette and get

a  wa r ran t  f a r  Pa te ' s  a r res t  -  ( n '  695 -97  ,  
, 727 -28  

' )

,Just  af ter  g P. f f i .  ,  Pate cal led Mar ie Bates,  h is

d.aughter f rom a previous marriage, to make plans for

the  nex t  day .  (n .  734-35. )  ,Judy  Bates ,  Mar ie 's

mother, arr ived home soon after and cal led Betty's

house to  ta lk  to  Pate  a t , 'exac t ly  9 :30  P.m.  The phone

was anEiwered by someone else , a man Bates described' as

having a deep, low, calm-sounding voiee with a dist inet

S o u t h e r n  a c c e n t .  ( R -  7 3 6 - 3 8 ,  7 4 1 - 4 2 ' l

A16o  a t  o r  abOu t  9 :30  P . f f i . ,  Sg t .  G r i f f i n  and

officer Mark Wilder arrived at the house in resPonse to



a reported shoot ing.  (n.  3 96-99 .  )  fhe f  ront  door

appeared to have been forced open.  (n.  397,  449.  )  fhey

f ound Betty and Pate shot, Iying oll the f loor in

separa te  rooms.  (n .  3  99-4OL,  449 .  )  As  the  o f f i cers

were leaving the house, they discovered that Robin

Carter, Swiney's sister, and another lady had entered

the house. The off icers escorted them outside to be

watched. by another of f  icer. (n. 400 , 4l-3. ) The

paramedics arr ived at  9:36 p.m. and found that  both

Pate  and Bet ty  were  a l ready  dead.  (n .  488-89 ,  531-34,

5 3 7 - 3 8 ,  5 4 4 - 4 5 . )

Investigating off icers later determined that a

shot was fired from outside the house through the

window, near where Pate' s body was f ound . (n . 425 -25 ,

4 2 8  ,  4 3 5 ,  4 4 6  ,  4 5 9 -  6 2 .  4 8 0  - 8 2 .  4 8 5 ,  4 8 8  ,  7  6 0 .  )  S h e l l s

and bullets from Remington brand .22 caliber ammunition

were for:nd in the dining room and kitchen areas. (n.

434-35 ,  466- ' lL .  )  Be t ty  had been shot  in  her  face ,

chest, abdom€Il, back, and buttocks; Pate had been shot

in the back of his beck and his left  temple. The shots

in Pate' s temple and Bet,ty '  s back and buttock were


